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Ralf Osswald
V ice President Manufacturins
Holcim (US) Inc.
P.O. Box 122

Dundee, Michigan 48131

Subject: Formal Approval of Form and Amount of Updated Reclamation Suretv
and Abatement of Notice of Potential Noncompliance and Division
Directive. Holcim (US) Inc.. Povertv Point Limestone Ouarry.
M/045/012. Tooele County. Utah

Dear Mr. Osswald:

On March 22,2004, the Director of the Division of Oil, Gas and Mining
formally approved the form and amount of Holcim (US) Inc.'s updated
reclamation surety for their Poverty Point Limestone Quarry located in Tooele
County, Utah. In performing the standard five-year review of Holcim's plan for
bond escalation purposes, it was discovered that Holcim had expanded beyond
their permitted area. As a result of that discovery, on September 23,2003, the

Division issued a Potential Noncompliance and Division Directive to Holcim.

On October 1,2003, we received an amendment to add the additional 6.69

acres to the Poverty Point mine plan. After finalizing our review, it was
determined that the bond would need to be increased from $29.7800 to $47,400 to
cover the increase ofthe disturbed area and escalate the bond to year 2008 dollars.
On January 30, and February 24,2004 respectively, we received an "Increase
Certificate" issued by Travelers Casualty and Surety Company and the
replacement Reclamation Contract which is directly tied to the surety.

Copies of the signed and executed updated Reclamation Contract and the
Increase Certificate are enclosed for your records. Also enclosed, for your
disposal, is the original1997 Reclamation Contract.

lltnh!
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The Division hereby grants itsJinal approval of your updated surety to
year 2008 to include 16.92 acres. The Notice of Potential Noncompliance and
Division Directive are now satisfted ancl are hereby abated.

In a recent meeting with representatives of your staff, it was agreed that by
August I,2004, Holcim would again update their Poverty Point mining and
reclamation plan to include fuither expansion. Please do not create any
disturbance beyond the existing 16.92 acres before that plan is submitted and you
have received final approval. When the changes reach the tentative approval
stage, the surety will need to be adjusted again at that time before final approval
can be granted.

Thank you, Ken George and Tom Newman, for your professionalism and
cooperation in finalizing this permitting action. Please call me if you have any
questions in this regard.

Sincerely,

f/v̂l \i \r,/
ry ilhMN/P41--
D. Wayne Hedberg \J
Permit Supervisor
Minerals Regulatory Program

JD
Enclosures: #l -copies of updated RC & increase certificate

#2 - Original 1997 RC
cc: Ken Ceorge, w/Encl #l

.lohn Blakq SITLA, ilEncl #l
O:\M045-Tooele\M0450012-PovertyPoint\Final\updatedsurety-03232004Je
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RECLAMATION CONTRACT

"DISTURBED AREA'':
(Disturbed Acres)
(Legal Description)

''OPERATOR'':
(Company or Name)
(Address)

File Number Nt/045/0I2

Effecriveoav@
otherAgency File Numbetfu L 3 6.llo

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801) 538-5291
Fax: (801)359-3940

RECLAMATION CONTRACT
---ooOoo---

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

"NOTICE OF INTENTION" (NOl): (File No.) M/045/An
(Mineral Mined) Limestone

,MINE LOCATION'':
(Name of Mine) Poverty Point Limestone Quarry
(Description) Tooele County Approx. 7 miles west of l-80

on the Rowley Access Road

16.92
(refer to Attachment "A")

Holcim (US) Inc
P. O. Box 122
Dundee Ml 48131

7s4 52s 2411 RECEIVED

FE8 2 + mtl
D'V OF OIL, GAS & I|,,,N,NG

(Phone)



''OPERATOR'S REGISTERED AGENT'':
Name)
(Address)

(Phone)

'topERATOR'S OFFICER(S)":

SURETY'':
(Form of Surety - Attachment B)

''SURETY COMPANY'':
(Name, Policy or Acct. No.)

"SURETY AMOUNT'':
(Escalated Dollars)

''ESCALATION YEAR'':

''STATE'':
"DlvlsloN":
''BOARD'':

ATTACHMENTS:
A ''DISTURBED AREA'':
B ''SURETY':

Trrl - 3-16'of

{ -z4u-a(

C T Corfnration Systern

(801) 364-5101

Badreddine Fil-ali Baba. Vi-ce pres. l4fg.

Surety Bond

i".

$47,400.00

2O08 nollars

State of Utah
Oivisioh

This Reclamation Contract (hereinafter referred to as "Contract") is entered intobetween ltrolcim (us) rnc. the "Operator" and the Utah
State Division of Oil, Gas and Mining (,,Division").

WHEREAS, Operator desires to conduct mining operations under Notice of
Intention (NOl) Fib No. Yt/045/oL2 which has been approved/accepted by the
Utah State Division of Oil, Gas and Mining under the Utah Mined Land Reclamation
Act, Sections 40-8-1 et seq., Utah Code Annotated, (1953, as amended) (hereinafter
referred to as "Act") and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with Operator's approved/accepted
Reclamation Plan or Notice, and Operator is obligated to provide surety in form and
amount approved by the Division, to assure reclamation of the Disturbed Area.
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NOW, THEREFORE, the Division and the Operator agree as follows:

'1. Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the
approved/accepted Notice of Intention and Reclamation Plan or Notice
received June 23. 1980. The Notice of Intention and the Reclamation
Plan, as amended, are incorporated by this reference and made a part
hereof.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to
the Division. Such surety as evidenced by the Surety Contract is in the
form of the surety attached hereto gg Attaghmen! B and made a paft
hereof. The Surety Contract shall remain in fullforce and effect according
to its terms unless modified by the Division in writing. lf the Surety
Contract expressly provides for cancellation, then, within 60 days following
the Division's receipt of notice that the Surety Company intends to cancel
the Surety Contract, the Operator shall provide a replacement Surety
Contract in a form and amount reasonably acceptable to the Division. lf
the Operator fails to provide an acceptable replacement Surety Contract,
the Division may order the Operator to cease fufther mining activities and
to begin immediate reclamation of the Disturbed Area.

3. Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section 40-
8-7(1)(e) of the Act.

4. Operator agrees to pedorm all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended.

5. The Operator's liability under this Contract shall continue in full force and
effect untilthe Division ceftifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

6. lf reclamation of discrete sections of the Disturbed Area is completed to
the satisfaction of the Division, and the Division finds that such sections
are severable from the remainder of the Disturbed Area, Operator may
request the Division to certify that Operator has reclaimed such discrete
sections of the Disturbed Area in accordance with the Act and
lmplementing rules, the Notice of Intention, as amended and the
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7.

Reclamation Plan, as amended. lf the Division makes such certification,
Operator may make request to the Division that the aggregate face
amount of the Surety Contract provided pursuant to paragraph 2 be
reduced to an amount necessary to provide for completion of the
remaining reclamation. The Division shall hear Operator's request for
such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.

Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation
of whatsoever nature arising from the failure of Operator or Operator's
agents and employees, or contractors to comply with this Contract.

Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attomey's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Division, result in an
order to cease mining operations. After opportunity for notice and
hearing, the Board of Oil, Gas and Mining may enter an order to revoke
the Notice of Intention, order reclamation, or order forfeiture of the Surety
Contract, or take such other action as is authorized by law.

ln the event of forfeiture of the Surety Contract, Operator shall be liable
for any additional costs in excess of the surety amount which are required
to comply with this Contract. Any excess monies resulting from forfeiture
of the Surety Contract, upon completion of reclamation and compliance
with this Contract, shall be returned to the rightful claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named pany.

8.

L

10.

11.

12.

13.

14.
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OPERATOR:

Holcim (US) lnc
Operator Name

Ralf OsswaldBy
Authorized Officer (Typed or Printed)

V.P., Manufacturing

STATE OF

COUNTY OF

My Commission Expires:

KATHIE ISZCZUREK
lhhryPublic, Monru County, Ml

My Commission Expires Oct 6, 2004

Page 5 of 7
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Officer=s Signature

on the 4/o^, 20a4_,
before me,

of
instrument was on behalf of said company by

oljts bylaws or a resolution of its board of directors and said
duly acknowledged to me that said

executed the same.

\ullall-
id say that he/she is the

and

Notarv Public \J. (J/
Residins at Y4N,[U{-/ {ntr



DIVISION OF OIL. GAS AND MINING:

couNrYor.J '/ l)""'

1594 W.
. STATE OF T'TA}I
xnole. #1210

lake 84114
*2098

(, 'r .(.eaad
MyCommission Expires:

", J",.*t+ f S@
Lowell P. Brafion. Director

STATEOF zfuL
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lly appe-are$ before me, who being duly swcirn did say that he, the said
is the Director of the Division of Oil, Gas and Mining,

rces, State of Utah, and he duly acknowledged to me that
he executed the foregoing document by authority of law on behalf of the State of Utah.

l)-.z.a I
Nddrv Public 

'1Residins at: -{ af e M-

Date



ATTACHMENT ''A''

Holcim (US) lnc.
Operator

Ml045lO12
Permit Number

LEGAL DESCRIPTION
Include I/4, I/4, 1/4 sections, townships, rqnges and any other descriptions that will legally determine where
disturbed lands qre located. Attach a topographic map of suitable scale (max. I inch = 500 feet; I inch = 200 feet
or larger scale is preferred) showing township, range and sections and a clear outline of the disturbed area
boundaies tied to this Reclamation Contract and surety.

The detailed legal description of lands to be disturbed includes portions of the
following lands not to exceed 16.92 acres under the approved / accepted
permit and surety, ?s reflected on the attached map labeled naw minerat. sr:nrev

anddatedwi

Quarry - Consists of 14.99 acres located in portions of :

Sections 16, Township 1 North, Range 8 West, SLBM

Haul Road - Consists of 9 acres of which 1.93 acres will be reclaimed.
The permitted area also includes a 50 foot wide right-of-way for a haulage road that runs southerly and
southeasterly from the quarry area to a paved highway leading to Rowley Junction at l-80. The right-of-way
is 8,358 feet long and crosses portions of :

Sections 16,21,22, and 27, Township 1 North, Range I West, SLBM
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Poverty Point
Mine Name

Tooele County, Utah



Thavelers

-1

IMPORTANT DISCLOSURE NOTIGE OF TERRORISM
INSURANGE COVERAGE

on November 26, 2002, President Bush signed into raw the
Terrorism Risk Insurance Act of 2002 (the 'Act"). The Act*establishes a short-term program under which the Federaf
Government will share in the payment of covered losses caused
by certain acts of international terrorism. We are providing you
with this notice to inform you of the key features of the Act, and to
let you know what effect, if dny, the Act will have on your
premium.

under the Act, insurers are required to provide coverage for
certain losses caused by international acts of terrorism as defined
in the Act. The Act further provides that the Federal Government
will pay a share of such losses. specifically, the Federal
Government will pay 90% of the amount of covered losses caused
by certain acts of terrorism which is in excess of Travelers'
statutorily established deductible for that year. The Act also caps
the amount of terrorism-related losses for which the Federal
Government or an insurer can be responsibre at
$100,000,000,000.00, provided that the insurer has met its
deductible.

Please note that passage of the Act does not result in any change
in coverage under the attached policy or bond (or the policy or
bond being quoted). Please also note that no separate additional
premium charge has been made for the terrorism coverage
required by the Act. The premium charge that is allocable to such
coverage is inseparable from and imbedded in your overall
premium, and is no more than one percent of your premium.



ACKNOWLEDGMENT OF SURETY

STATE OF MICHIGAN )
CO{I\TY OF OAKLAND)
ACTING rN WAYNE )

Onthis 22nd dayo@, 2oo4 ,beforemepersonally
came Latrecla R. Scott who, being by me duly sworn, did depose and say that she

is an Attornev-in-Fact of the Travelers Casualty and Surety Cq of Amerl-ca .4tt6
knows the corporate seal thereof; that the seal affixed to said annexed instrument is such

corporate seal, and was thereto affixed by authority of the Power of Attorney of said

Company, of which a Certified Copy is hereto attached, and that she signed said

instrument as an Attorney-in-Fact of said Company by like authority.

Aclcnowledged and Sworn to before me
on the date above written

My Commission Expires

Kathy Lide
Notary Public, Oakland County, Michigan
My Commission Expircs: Scptcmbcr 3, 2005



l, TRAVET CASUALTY AIYD SIJRETY COMPANY OF
TI*r'ELERS CASUALTY AIYD SI]RETY COMP..

FAR]VIINGTON CASUALTY COMPANY
Hartford. Connecticut 06183-9062

ERICA

POWER OF ATTORNEY AND CERTIFICATE OF AUTEORITY OF ATTORNEY(S).IN-FACT

KNOW ALL PERSONS By rEESE PRESENTS, THAT TRAVELERS CASUALTY AND SURETY COMPN{Y OF

AMERTCA, TRAVELERS CASUALTv AIYD SURDTY COMPAI\IY and FARMINGTON CASUALTY COMPAI{Y,

corporations duly organized under the laws of the State of Connecticu! and having their principal offices in the City of llardord'

County of Harflr4lbte of Connecticg! (hereinafter the "Companies") hath made, constituted and appointe4 and do by these

Dresents mrke, constitute and appoint: Kathy L Lide, Latrecia R Scott, B. Ealthon, of Detroit, Michigan, their tnre and lar+ftI

Anorney(s)-in-F.cg with full power and authority hereby confened to sit& execute and acknowledgg at any place within the United

States, the followinginstrune-nt(s): by his/her sole signature and act, any and all bonds, recognizances, contracts of indemnity, and

ather writings obligatory in the nature of a bond, recogrrizarrce, or conditional undertaking and any ad all consents incident thereto

and to bind ihe Companies, thereby as fully and to the same extent as if the same were signed by the duly authorized officers of the

Companiec, and all tlte acts of said Attorney(s)-in-Fact pursrant to the authority herein given, are hereby ratified and confirmed-

This aprpointment is made under and by authority of the following Standing Resolutions of said Companies, which Resolutions ar€

now in full force and effect:

VOTED: That the Chairman, the president, any Vice Chairman, any Executive Vice Presiden! any Senior Vice Prcsident any Vice Presiden! any

Second Vice president" the Treasurer, any Assistant Treasruer, the Corporate Secretary or any Assistant Secretary rnay ap'point Attorneys-in-Fact

and Agents to act for and on behalf of the company ud may give such appointee such authority as his or her ccrtilicate of authority may prescribe

to sigp with the Company's name and seal with the Company;s seal bonds, recogrrizanc.es, conlracts of indemnity, and other writiugs obligatory in

the nature ofa bon4 recognizance, or conditional undortaking, and any ofsaid ofE..rr or the Board ofDirectors at any time nay remove any suci

appointee and revoke the power given him or her.

VOTED: That the Chairnan, the president, any Vice Chairman, any Executive Vice President, any Senior Vice hesident or any Vice hesideot

may &legate all or any part of the foregoing autirority to one or more oflicers or employees of this Company, provided that each such delegation is

in unriting and a copy thereof is filed in the ofhce of the Sectetary.

VOTED: That any bond, recogrizancc, contract of indenurity, or writing obligatory in the nature of a bon4 rcbogdzancc or conditional

und€rtaking st6ll be valid and binding upm the Company when ia) signed by the nesioent, any Vice chaiman" any Executive Vice Presideot' any

Senior Vice president or any Vice Presidcnt, any Second Vice Presiden! the Treasruer, any Assistant Treasurer, the Corporatc Secretary or any

Assistant Secretary and dulyattested and sealed with the Company's seal by a Secretary or Assistant Secretary, or (b) duly executed (und€r seal' if
required) by one or more Aitomeys-in-Fact and Agents prrsrrom tL ttre power prescribed in his or her certificate or their certificates of authorig r
by one or more Company oflicers Pur$ant to a written delegation of autho'rity.

This power of Attorncy and Certificatc of Authority is sigped and s€aled by facsimile (mechanical or printed) under and by

authority of the foltowing Standing Resolution voted by thi Boards of Dircctors of TRAVELERS CASUALTY ANL SIIRETY

COMPANY Or AMERTCA TRAVELnRS CASUALTY AND SIIRETY COMPANY and FARMINGTON CASUALTY

COMPANY, which Resolution is now in full force and efrect:

VOTED: That the signatgre of each of the following oflicers: President, any Executive Vice President" any Seniu V,ice President any Vice

president, any Assistant Vice President, any Secretary-, any Assistant Secretary, and the seal o! the Company may b 8ffixd by frcsimile to any

power of attomey or to any certificate rit"ting ttrereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attomeys'in-Fact for

pt tpor"t only of'executirng and attesting bonds and undirtakings and other writings obligatory in the nature thereof, and any such power ofattornq

o, 
""rtinrut"u"aring 

sucifacsimile sif,rature or facsimile seal- shall be valid ana uinaing upon the Company and any such power so executed and

certified by such f*ririt" signatue uia A"ti-it" seal shall be valid and binding upon the Company in the future with respect to any bond or

undertaking to which it is attached"

(llA0 $andad)



IN WITIYESS WHEREOF, TRAVELERS CASUALTY AND SI'RETY COMPANY OF AMERICA, TRAVELERS
CASUALTY AND SURETY COMPANY and tr'ARMINGTON CASUALTY COMPANY have caused this instrument to be
signed by their Senior Vice President and their corporate seals to be hereto afrxed this 28th day of September 2001.

STATE OF CONMCTICUT

)SS. llartford

COUNTYOF HARTFORD

IRAVELERS CASUALTY A}ID SI'RETY COMPANY OF AMERICA
TRAVELERS CASTIALTY AIYD SI]RETY COMPAI\TY

FARMINGTON CASUALTY COMPANY

ffi@@ George W. Thompson
Senior Vice President

On this 28th day of September, 2001 before me personally came GEORGE W. TEOMPSON to me known, who, being by me duly
sworn, did depose and say: that he/she is Senior Vice President of TRAVELERS CASUALTY ANI) SURETY COMPANY OI'
AMERICA" TRAVELERS CASUALTY ANL SITRETY COMPANY and I'ARMINGTON CASUALTY COMPAI\IY, the
corporations described in and which executed the above instnrment; that he/she knows the seals of said corporations; that the seals
affixed to the said instrument are such corporate seals; and that he/she executed the said instnrment on behalf of the corporations by
authority of hiVher office under the Standing Resolutions thereof.

\q^il., C W
My commission expires June 30, 2006 Notary Public

Marle C. Tetreault

CERTIFICATE *

I, the undersigned" Assistant Secnetary of TRAVELERS CASUALTY AND SIIRETY COMPANY Of AMERICA.,
TRAVELERS CASUALTY AND SURDTY COMPANY and I'ARMINGTON CASUALTY COMPANY, stock corporations of
the State of Connecticut, DO I{EREBY CERTIFY that the foregoing and attached Power of Attorney and Certificate of Authority
remains in full force and has not been rwoked; and furthermore, that the Standing Resolutions of the Boards of Directors, as set
forth in the Certificate of Authority, are now in force.

SignedandSealedattheHomeOfficeoftheCompany, intheCityofflarford" Stateof Connecticut. Datedthis 22nd dayof
January ,ZO 04

By
Kori M. Johanson
Assistant Secretary, Bond



Bond No:

Principal: Holcim (US) Inc.

nR;A1,tr,I'l1RS A,SAALTY A'' IURETY COMPAT{II OE ATTERTCA
rtford, CT 06183

INCREASE CERTIFICATE
-vl /d /t/at z

HECEIVED

JAN 30 ilryt

DIV OF OIL GAS & MINING

Obligee: State of Utah, Division of Oil, Gas and Mining Division

Amount of Bond: $29,700.00 Herehy Increased To: 847,400.00

TYPE OF BOND: Land Reclamation

Asof the 22nd dayof Januaryr 2004, theamountof theabovedescribedbondisincreasedfromthesumof $29t700.00

to the sum of $471400.00, but the liabitity of the Surety for any acts or defaults occaning before the effective date hereof shall in

no event exceed rhe sum Jirst named, and the aggregate liabltity for any and ail acts and defaults, whenever commilted, shall in no

event exceed the sum last named, it being the intent hereof to preclude camtlative ltability. This certiJicate, whm signed hy the

Principal, shall become a pafi of the said bond.

Signed, Sealed and Doted this 22nd day of January, A. D., 2004.

TRJAI'E'ERS A.SUATTT ATiTD SURETY COMPAT;TY O AIIIERTCA

(Seal)

Poverty Point Limestone Quarry
Permit ltr'L|045 /0I2 EOr,CrIt (US) rNC.

ny' @(&-efu
Kunr B Wnlrgn


